As a post-LOSC legal development, the precautionary principle is nowhere enunciated in the Law of the Sea Convention. Nevertheless, in the thirty years since the LOSC's adoption, the significance of the precautionary principle for marine environmental protection in general and marine resource conservation in particular has been recognised. The language of precaution, the precautionary principle and the precautionary approach have entered the lexicon of the law of the sea, permeating the international community's efforts to manage and conserve marine biodiversity in areas beyond national jurisdiction. The challenge remains, however, of crafting and implementing management and governance regimes capable of achieving the objectives of precautionary management and turning the rhetoric of precaution into a reality.
Introduction
Since the 1970s, the international community's awareness of inherently uncertain and potentially catastrophic risks has grown. However, where once increased scientific knowledge was presumed sufficient to prevent possible future harm, overproduction of scientific knowledge and technology is now resulting in both growing risk and growing uncertainty. It seems that the more we know the less certain we become. Nowhere is this more evident than in the case of the oceans. Over the past thirty years, scientific knowledge of the oceans has increased exponentially, revealing perhaps the largest reservoir of biodiversity left on earth and the fundamental importance of marine ecosystems and biodiversity to life on earth. There is still much we do not know or understand about the role of marine ecosystems and biodiversity. Yet human expansion is putting increasing pressure on these ecosystems and biological resources, particularly in areas beyond national jurisdiction (ABNJ), where our knowledge is most limited. As a result, risks to the oceans and marine biodiversity, once perceived of as out of sight and out of mind, are now conceived of as great, catastrophic and even existential.
It is precisely to deal with such risks and uncertainties that international law has developed the precautionary principle. While opinion is still divided as to its meaning and effect, and its status as a rule of customary international law may still be an open question, the essential core of the precautionary principle is that in cases of possible serious or irreversible damage, lack of full scientific certainty shall not be used as a reason for postponing cost-effective measures to prevent environmental degradation. That there is no mention of the precautionary principle in the Law of the Sea Convention (LOSC) 1 is hardly surprising, given that the principle only emerged in international law in the mid-1980s, well after adoption of the LOSC. Nevertheless, in the thirty years since, the principle's significance for marine environmental protection in general and marine resource conservation in particular has been well recognised, and the language of precaution has entered the lexicon of the law of the sea. This begs an assessment of whether the reality has matched the rhetoric.
Precaution and High Seas Fisheries
Although traditionally treated as a separate legal object, fish constitute an essential component of marine biodiversity and the one most heavily exploited by humans. When the LOSC was adopted it was assumed that its ascription of broad coastal state jurisdiction over 200-nautical-mile fisheries and exclusive economic zones would ensure the proper conservation and management of fish stocks within those zones and that states would cooperate to achieve the effective conservation and management of high seas fish stocks. The sole management objective articulated in the LOSC was to maintain or restore populations of harvested species at qualified maximum sustainable yield, and populations of associated or dependent species above levels at which their reproduction might become seriously threatened. It is now a matter of historical fact that the LOSC regime failed to achieve its goals and that by the early 1990s over-exploitation of high seas fisheries had reached alarming levels. 
